December 21, 2006 draft comments for posting on the CCNS website

Theodore A. Wyka

Complex 2030 SEIS Document Manager

Office of Transformation

U.S. Department of Energy, NA-10.1

1000 Independence Avenue, SW

Washington, DC  20585

Re:
Scoping Comments


Supplement to the Stockpile Stewardship and Management Programmatic Environmental Impact Statement – Complex 2030 SEIS

Dear Mr. Wyka,

Concerned Citizens for Nuclear Safety (CCNS), a Santa Fe based research and advocacy non-governmental organization, makes the following preliminary comments about the proposed Supplement to the Stockpile Stewardship and Management Programmatic Environmental Impact Statement, also known as the Complex 2030 SEIS.


On November 29, 2006, the JASONS released a report stating that plutonium pits are not aging as quickly as the Department of Energy (DOE) and National Nuclear Security Administration (NNSA) have reported in the past.  In fact, they will age two times more slowly, from approximately 50 years to 100 years or more.  For example, if a pit were manufactured and certified today at Los Alamos National Laboratory (LANL), it would be expected to be effective until 2106, and not 2051 as previously thought.  Therefore, DOE/NNSA must return to the drawing board, consider all the scoping comments and come back to the public with a new Notice of Intent (NOI) for a new proposal which reflects this significant development.  

In the alternative, CCNS submits the following scoping comments regarding the current Complex 2030 proposal. 

1.
Alternatives.  The NOI states “NNSA does not believe it is necessary to identify additional alternatives beyond those present in the [Stockpile Stewardship and Management] PEIS.”  Given that circumstances have dramatically changed since the final Stockpile Stewardship and Management PEIS was release in 1996 – over a decade ago – there is an essential need for DOE to identify additional alternatives.  Below are several suggested alternatives for DOE to consider:  

a.
CCNS supports the “Constitutional Alternative:” Article VI of the U.S. Constitution states, “All Treaties made, or which shall be made, under the Authority of the United States, shall be the supreme Law of the Land.” DOE must analyze for an alternative in which the U.S. complies with not only with Article VI of the U.S. Constitution, but also Article VI of the Nuclear Non-Proliferation Treaty (NPT).  This alternative must analyze for the following:

i. Dismantlement of all weapons in the U.S. stockpile beginning immediately.  Complete dismantlement must be accomplished by 2030, if not before.  Funding and time must be shifted into a focus on cleanup technologies and renewable energy.  This analysis must include what the world will look like without the U.S. being the nuclear super power. 

ii. Analysis of the U.S. in 2030 where Treaties are treated in all venues as the supreme law of the land.  Thus, a full evaluation and restructuring of U.S foreign policy, which must include full compliance with Treaties ratified in the past, present and considerations for those to be ratified in the future.

iii. An analysis of exactly who would and would not benefit from total disarmament. 

b.
The NOI states, “nuclear deterrence will continue to be a cornerstone of United States national security policy.”  This is a policy that a majority of Americans do not support.  DOE/NNSA must analyze for an alternative where nuclear deterrence is not the cornerstone of U.S. national security policy.  

c.
Additionally, DOE/NNSA must analyze for the range of impacts from using a nuclear weapon, whether it is one in the current stockpile, an advanced concept or reliable replacement warhead (RRW).  The analysis must include the use of the smallest nuclear weapon to the largest.  

d.
The NOI states “replacement warhead design concepts may be pursued under the alternatives.”  If this is the case, then the environmental impacts for all replacement warhead design concepts must be analyzed for in the draft Complex 2030 SEIS.  DOE/NNSA must clarify the role of the RRW Program as currently envisioned in Complex 2030.

e.
The No Action Alternative must truly be a no action alternative; one where DOE conducts no further nuclear weapons activities and cleans up the contamination that is spreading through the air, flowing in surface and ground water and is being buried in disposal sites throughout the complex.  If DOE chooses the No Action Alternative as the “status quo,” then DOE needs to provide the legal justification for doing so in the draft Complex 2030 SEIS.

f.
Cost Analysis:  The NOI states that the proposed action is to “Transform to a More Modern, Cost-Effective Nuclear Weapons Complex (Complex 2030).”  Therefore, DOE/NNSA must include a complete cost comparison and benefit analysis in the draft SEIS.  The cost benefit analysis must be according to standard accounting practices.

2.
Need for Stand Alone draft Complex 2030 SEIS.  The draft Complex 2030 SEIS must be a stand-alone document.  Otherwise the public will be required to review a mountain of documents in order to make informed comments.  The NOI references over 14 documents, which if you stack one on top of the other, exceeds a meter.  Further, other documents have been tiered off of those documents.  The amount of preparation required to write informed comments would require hours and hours of review.  DOE is making an unreasonable request of the public.  Therefore, the proposed transformation must be described in a single stand-alone document, with minimal reference to other documents.

3.
Other NEPA documents:  DOE/NNSA must clarify the position of the Complex 2030 PEIS in relation to other NEPA Documents.  Specifically CCNS has questions regarding:

a.
LANL draft or final SWEIS:  The NOI states that “Any decisions made pursuant to the LANL Site-Wide EIS will be included in the Complex 2030 SEIS.”  The draft SEIS must explain the timeline for the two documents.  CCNS understands that the final LANL Site-Wide EIS may be released next summer, possibly in the same timeframe as the draft Complex 2030 SEIS.  DOE must ensure that the timeline for the release of the documents makes logical sense.  For informed decision making, it does not make sense for the draft Complex 2030 SEIS to be released before the LANL SWEIS.  

Further, CCNS found the draft LANL SWEIS to be incomplete, inadequate and technically indefensible.  We recommended that DOE withdraw the draft LANL SWEIS and prepare a new draft for public review.  
b.
The Modern Pit Facility:  The NOI states that the draft 2003 Supplemental Programmatic Environmental Impact Statement on Stockpile Stewardship and Management for a Modern Pit Facility (draft MPF EIS) has been canceled.  The draft MPF EIS was referenced over 60 times in the draft LANL SWEIS.  DOE must explain in the draft Complex 2030 SEIS how the draft LANL SWEIS may proceed under these circumstances.  DOE must explain how the draft LANL SWEIS may be used for the analysis to be done in this document when it is based upon not only a draft document, but also one which has been canceled.

4.
180-Day Comment Period for Complex 2030 draft SEIS.  If DOE does not heed the concerned voices of the public and presents a draft Complex 2030 SEIS that is not a stand alone document, then the public must be provided with 180 days to make comments.  Given the amount of material that must be reviewed in order for the public to make informed comments on the draft Complex 2030 SEIS, we demand a 180-day comment period.  In the alternative, should DOE/NNSA decide to make the draft document a stand alone document, then the public must be provided with a full 90 days to make comment.

5.
Accessible Language:  The draft document must be written in such a way that the public can easily understand what is being said.  For example, the NOI states that the “baseline that will be used for the analyses of programs and facility needs in the SEIS is 1,700 – 2,200 operationally-deployed strategic nuclear weapons, in addition to augmentation weapons, reliability-reserve weapons and weapons required to meet NATO commitments.”  The draft SEIS must define and describe these weapons in terms that the general public will understand.  Further, the draft SEIS must list the number of augmentation weapons, reliability-reserve weapons and weapons to fulfill NATO commitments.

6.
 Nuclear Testing:  Handouts provided at the scoping meeting state that DOE/NNSA intends to maintained test readiness as a part of Complex 2030.  CCNS objects to nuclear testing and to maintaining the capability to do so.  DOE/NNSA must not begin testing weapons again.  However, should the proposal include test readiness, then DOE/NNSA must analyze for the impacts of such testing.  The analysis must include impacts to downwinders, as well as on-site workers.  

7.
Existing Environmental Impacts at LANL.  The NOI mentions that LANL may be the location for expanded pit production, as well as for the Consolidated Plutonium Center.  Before any new operations take place at LANL, it must be cleaned up to a standard where a pregnant subsistence farmer and her offspring could live, hunt, grow food and drink water from the springs for their entire lifetime.  The proposed Complex 2030 activities will generate more transuranic waste for which there is no disposal pathway.  They will also create more air emissions and discharges to surface and ground water.  Complex 2030 should be a proposal to ensure full cleanup of all of the DOE sites by 2030, including LANL.  

a.
Transuranic Waste.  As explained in the comments of Southwest Research and Information Center about the draft LANL Site-Wide EIS, generation of additional transuranic waste at LANL will result in the long-term indefinite storage and disposal of transuranic waste at LANL.  The Expanded Operations Alternative in the draft LANL Site-Wide EIS states that more than 25,000 cubic meters of transuranic waste would be generated, which may be comparable to that generated as a result of activities under the Complex 2030 proposal.  However, there is 17,130 cubic meters of disposal capacity for LANL waste at the Waste Isolation Pilot Plant (WIPP), the disposal location for transuranic waste.  Therefore, any transuranic waste generated at LANL will stay at LANL for long-term storage and disposal.  The draft Complex 2030 SEIS must analyze for the impacts of LANL becoming the second transuranic waste disposal facility in New Mexico.

b.
Ground Water.  The DOE Office of Inspector General responded to allegations about the problems with the wells constructed at LANL to characterize the hydrogeologic conditions below the site and because of the poor well construction, ground water samples are being collected that are not representative of the actual conditions.  DOE Inspector General Inspection Report:  Characterization Wells at LANL, DOE/IG-0703, September 2005.  The Inspector General found the following:  

i.
DOE is not in compliance with DOE Order 450.1 Environmental Protection Program, which requires LANL to have a groundwater surveillance monitoring program in place by December 31, 2005.  

ii.
“LANL did not adhere to specific constraints established by the Environmental Protection Agency for the use of drilling methods using muds and other drilling fluids.  As a result, LANL could not assure that certain residual drilling fluids were fully removed.”  DOE IG, p. 2.  

iii.
“Muds and other drilling fluids that remained in certain wells after construction created a chemical environment that could mask the presence of radionuclide contamination and compromise the reliability of groundwater contamination data.”  DOE IG, p. 2.  

The data collected from these wells is unreliable.  Yet, there are breakthroughs of contamination, such as hexavalent chromium.  The levels of hexavalent chromium continue to rise above both Environmental Protection Agency (EPA) and New Mexico standards.  

Further, as stated in Appendix F of the draft LANL SWEIS, contaminants have moved off-site and are contaminating the drinking water wells for Los Alamos County and the Buckman Wellfield.  Over 40% of Santa Fe’s drinking water supply is located at the Buckman Wellfield.  Appendix F documented neptunium-237 concentrations in Los Alamos County above the EPA drinking water standard.  Strontium-90 levels were detected at a level 13 times the EPA drinking water standard. 

This evidence alone indicates that there is an emerging environmental emergency at LANL and in order to protect public health and the environment, no new operations can begin there.  DOE must include these facts in any analysis for expanded operations at LANL.

8. 
International Consequences:  “Over the past decade, there has been a serious, and dangerous, loss of momentum and direction in disarmament and non-proliferation efforts.”  Blix Report, p. 17.  www.wmdcommission.org/files/Weapons_of_Terror.pdf.  

a. 
Past Use of Nuclear Weapons by the United States:  U.S. nuclear weapons activities have been the cause of international tragedy.  The U.S. remains the only country that has used a nuclear weapon in warfare.  Examples of this are devastatingly apparent with the dropping of atomic bombs on Hiroshima and Nagasaki and the horrific reality that the Hibaksha live with to this day.  Or the tragedy imposed on the Marshall Islands and its Natives who withstood, but are suffering from, 67 atmospheric atomic tests.  Not to mention the dropping of the first atomic at the Trinity Site in New Mexico.  In all these instances, generations continue to bear the burden of this gross exploitation.  CCNS requests that the Complex 2030 draft SEIS include:

i.
An analysis of historical and current consequences due to U.S nuclear weapons activities.

ii.
An analysis of the international consequences due to U.S. nuclear weapons activities. 

iii. 
An analysis of exactly who will be impacted internationally, as well as, locally, regionally and nationally, by future activities.

iv.
An analysis of exactly who will benefit from the proposed alternatives.

v.
An analysis of how exactly the world will be a safer, more secure environment with nuclear weapons. 

vi.
DOE/NNSA must include in the Complex 2030 draft SEIS an analysis of the recommendations provided in the recent report “Weapons of Terror: Freeing the World of Nuclear, Biological and Chemical Arms,” by the Weapons of Mass Destruction Commission. 

b. 
Reciprocal Reactions from other States: The Complex 2030 proposed alternatives, which includes new nuclear weapons designs, sends a clear message to the rest of the world of do as I say, not as I do.  This message will provide non-nuclear States with the justification for their pursuit of a nuclear weapons arsenal and encourage nuclear states to maintain their existing arsenals.  Thus, the U.S. is paving the path for a new, more dangerous arms race that will include new enemies, new targets and a new array of players.

Therefore, CCNS requests that the Complex 2030 draft SEIS include:

i. An analysis within in each of the alternatives that addresses the potential for a new international arms race and its potential local, regional and international impacts. 

ii. An analysis within each alternative that addresses how exactly the world will be a safer, more secure environment with new nuclear weapons. 

iii.  An analysis of how the proposed alternatives will impact specifically Middle Eastern peace and security now and in the future. Recently, six Middle Eastern States declared to the International Atomic Energy Agency (IAEA) that they have plans to pursue nuclear power capabilities.  Iran is in the process of realizing its nuclear desires.   In the case of Iran, the U.S has demonstrated a failure in diplomacy.  The delicacy and vulnerability in the region is greatly impacted by U.S foreign policy.  Do As I Say, Not As I Do is not a viable foreign policy.  

c. 
IAEA Weapons Inspections:  Inspections by the International Atomic Energy Agency (IAEA) of the U.S nuclear weapons complex and stockpile are rightly due at this time.  Without U.S cooperation with the United Nations (UN), a thorough inspection from the IAEA) into U.S. nuclear strategic plans, both weapons and energy based, complete disarmament will never be realized. Further, by neglecting to open doors into the U.S nuclear program to the IAEA, it shows the rest of the world that the U.S has something to hide.  Such lack of transparency creates an environment of secrecy which allows for other countries to do the same.  Do as I say, not as I do is not a viable foreign policy.  CCNS requests that the Complex 2030 draft SEIS address:

i. The reasons why the U.S has not opened the doors for an inspection by the IAEA.

ii. What the consequences and the benefits are of allowing such an inspection to take place. 

iii. How such an inspection by the IAEA would support positive or negative U.S foreign relations.

9. 
Safety and Security:  There are many safety and security issues at LANL and across the complex that threaten national security.  Over the past decade alone, LANL has been inspected four times by the FBI.  The draft Complex 2030 SEIS must evaluate the complex wide safety and security problems and include plans to address these issues.  

The PowerPoint, which DOE presented at the scoping hearings, stated that there would be a classified “Security” chapter in the draft document. To whatever extent possible, we request that this analysis be made open to public review and comment.

In conclusion, implementation of any of the proposed alternatives for Complex 2030 would include decreasing the stockpile only to simultaneously replace them with new nuclear weapons.  While CCNS supports the decreasing of the stockpile, CCNS does not support research, design or production to replace warheads that will remain in the stockpile.  Such advancement would compromise our commitments under the NPT, undermine sustainable international peace and security and risk a new arms race.  

The alternatives provided in the Complex 2030 propose continued operations and production of nuclear weapons.  A commitment to the refurbishment of our current nuclear weapons stockpile would create a dramatic shift in foreign policy.  CCNS finds that these alternatives do not reflect the desire of many in the United States for total disarmament. 
The scoping hearings for the draft Complex 2030 in Santa Fe, New Mexico demonstrated an overwhelming public concern of the proposals within Complex 2030.  Furthermore, the public supported a fourth alternative that must include full compliance with the NPT.  The alternatives provided by DOE do not reflect the desires of the public.  The DOE/NNSA must provide a fourth alternative that reflects total disarmament and the non–proliferation of nuclear weapons.  Such an alternative will adhere to full compliance with the NPT.

Thank you for your consideration of our comments.  Should you have any questions or comments, please contact me at your convenience.

Sincerely,

Joni Arends

Executive Director

